RESOLUTION NO. 2015-04-03

RESOLUTION OF THE
CITY OF WARSAW, INDIANA, REDEVELOPMENT COMMISSION
AUTHORIZING THE EXECUTION OF A LEASE FOR CERTAIN LOCAL
PUBLIC IMPROVEMENTS ON BEHALF OF THE CITY OF WA RSAW,
INDIANA, AND REGARDING OTHER RELATED MATTERS

WHEREAS, the City of Warsaw, Indiana, Redevelopmemt  Commission  (the
"Commission”). goveming body of the City of Warsaw, Indinn, Depariment of Redevelopment
(the "Depanment™) and the Redevelopment Distriet of the City of Warsaw, Indiona (1he
"Redevelopment District™), exists and operntes under the provisions of the Redevelopment of
Cities and Towns Act of 1953 which has been codificd in Indinng Code 36-7-14 el 5eq.. a%
amended from time 1o time (the "Act™ ) and

WHEREAS, the Warsaw Redevelopment Authority (the "Authority™) has been created
pursuant to Indiama Code 36-7-14.5 as a sepamte body comporie and politic, and as an
mstrumentality of the City of Warsaw, Indiana (the "City"), o finance  local public
improvements for lease 1o the Commission pursuant 1o Section 25.2 of the Act and Indiana Code
36-7-14.5: and

WHEREAS, the Commission las previously designated and declured an area in the City,
known as the Warsaw Central Development Arca to be o redevelopment area and an allocation
area (collectively. the "Arca”) for the purpose of colleeting tax inerement finance revenues (the
“TIF Revenues™), adopted a redevelopment plan, and established on allocation fund for said
Avrea; and

WHEREAS, the Commission has been considering the need to finance the aeguisition,

construction and installmtion of certain local public improvements consisting of all or any portion
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of the following: (i) infrastructure improvements 10 North Buffalo Street (located north of Enst
Fort Wayne Street), East Canal Street (located west af Stote Road 15 and east of North Buifulo
Street), and the extension of Indimis Stireet through the interseetion with East Canal Street so thot
it loops into the presemt end of Norh Buflfule Street consisting of the construction or
reconstruction  of roadway, curb,  sidewalks, lighting. streciscape, and  sanitary/storm
infrasiructure improvements throughow the corridor: (i) reconstruction of both allevs tha
bracket the praject area on the east and west ends of the project boundaries with reconstruction
of the alleys consisting of vanous brick paving products which will include smitary/storm
infrastructure improvements needed to sccommodate the proposed mix-use high density
residential development project and various expenses reluted thereto (collectively, the "Prajeat™);
and

WHEREAS, on April 6. 2015, the Commission adopted Resolution No. 2015-04-02
approving the form of @ lense to be dated as of April 1, 2015, with the Authority (the "Lease™),
scheduling a public hearing on the Lease to be held on April 20, 2015 ot 2:30 p.m.. Tocal time,
and autherizing the publication of o notice of public bearing on said lease pursuant 1o Indinna
Coude § 5-3-1; and

WHEREAS, a notice of public hearing on the Lease was published on April 9, 2015,
pursuant to Indiima Code § 5-3-1: und

WHEREAS, on this date said public hearing has been held and all interesied partics have
been provided the opportunity 1o be heard ot the hear ng: and

WHEREAS, pursuant to the Lease, a copy of which is mttnched hereto as Exhibit A, the
Commission intends to pay rent to the Authority (the "Rental Payments™), pursuant to the lerms

ol the Lease, ab an annual mte not to exeeed Two Hundred Twenty Thousand and 007100 Dollars



($220,000,003, payable in semiannual installmens on January 15 and July 15 beginning on the
day the Project is completed and ready for use, or July 15, 2019, whichever is loter, through
exptirution of the Lease, which Renta]l Payvments are subject to reduction gs st forth in the Lease;

NOW, THEREFORE, BE IT RESOLVED by the City of Warsaw. Indiono,
Redevelopment Commission as follows:

. The President and Secretary of this Comaussion are hercby authorized and
dirccted, on belall” of the City to exceute and deliver the Lease in substamtially the form
presented at this meeting with such changes in fonn or substance as the Presidem of this
Commission shall approve, such approval to be conclusively evidenced by the exccution thereof,
which exeewtion shall eceur following npproval of the Lease by the Common Council of the City
{the “Comunon Council™) as provided herein.

8 The Reantal Payments o be paid by the Commission. pursuant to the terms of the
Lease, ot an annul mite not to exceed Two Hundred Twenmy Thousand and 000100 Dollurs
($220,000.00), payable in semionnual instollments on Januwary 15 and July 15, beginning on the
day the Project is completed and ready for use or July 15, 2019, whichever is lmer, through
expiration of the Lense and which Rental Payments are subject to reduction s set forth in the
Lepse, are foir and reasonable, and the use of the Projeet throughout the term of the Lease will
serve the public purpose of the City and is in the best interests of its residents,

3. The Sceretary of the Commission (the “Secretary™) is hereby directed to transmit
1o the Common Council a copy of this Resolution, and the Commission hereby nuthorizes the
filing with said Commen Council of an approving resolution for the purpose of said Common
Council's finding, prior to execwtion of the Lease, thm the Rentnl Pavments are foir and

reasonable and approving the Lease.



4. This resolwion shall be in full force and effeet after its adoption by the

Commission.



ADOPTED at o mecung of the City of Wamsaw, Indiana, Redevelopment
Commisston held on Apreal 20, 2005, 100 the Couneil Chambers ot Ciy Hall, 102 5, BufTalo Street,

Woirsaw, Indinna 46580,

CITY OF WARSAW, INDIANA,
REDEVELOPPMENT COMMISSION

iy

President

ATTEST:

secrelnry



EXHIBIT A

Form of Lease
{Attached)
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LEASE

This Lease entered into as of the st doyv of Apnl, 2015, beiween the WARSAW
REDEVELOPMENT AUTHORITY (the "Authority™), o body corporate and politic organived
and existing under Indionn Code 36-7-14.5, and the CITY OF WARSAW, INDIANA,
REDEVELOPMENT COMMISSION (the "Commission”™), the govemning body of the City of
Warsaw, Indiona, Department of Redevelopment and the Redevelopment District of the City of
Warsaw, Indiana (the "Lessee™), acting for and on beliadf of the City of Warsaw, Indion.

WITNESSETH:

Section 1, Defimtions.  The terms defined in this Section 1 shall for all
purpozses of this Lease have the meanings heeein specified unless the context otherwise reguines.

"20M5 Project Principal and Tnterest Account™ meins the occount by that name
created in the Redevelopment Bond Fund by the Lease Resalution,

"Act” means Indisna Code 36-7-14.5, us the some from fime 10 tme may be
amended or supplemented.

“Authonty®™ means the Warsaw Redevelopment Authorty, o body corponile and
palitic organized ond existing under the Act, or if said Auhority shall be abolished, the authority,
board, body. instrumentality or ageney succeeding to the principal functions thercof.

"Bonds”™ means Warsaw Redevelopment Authority Lease Rental Revenue Bonds
of 2015,

"Lease”™ means this Lense as the same may be amended, modified or supplemented
by any amendments or modifications hervof or supplements hereto entered into in accordance
with the provisions hereol,

"Lessec™ means the City of Warsaw, Indiana, Redevelopmem Commission, the
governing body of the Warsaw Department of Redevelopment and the Redevelopment District of
the City of Warsaw, Indiaum, or if suid Commission shall be abolished, the commission, board,
body or ageney succeeding 1o the principal functions thereof.

"Lease Hesolmion™ means the resolution of the Commission passed on
« 2015, establishing funds for the pavment of Tease rentals,

"Permitted Encumbrances”™ means those items listed in Exhibit A hereto and any
future (a) liens for taxes not then delinquent, (b) this Lease and the Trust Apreement, leases,
subleases and other opreements permitted pursuant to Section 13 hereof, () utility, nceess and
other casements and rights-of-way, restrictions and exceptions that Lessee centifies will not
interfere with or impair the Project. (d) any mechanics’, Inborers', materinlmen's, supplicrs’ or
vendors' lien or faght in respeet thereof if payment is not vet due and payable and (e) such minor



defeets, imegularities, encumbrances, casements, aghts-of-way and clowds on title as do not, in
the opinion of the Trustee, materinlly impair the Authorits title or Lessee's use of the Project.

“Praject” means, collectively, the projects and interests in the real estote described
ot Exhibat B attuched hereto and incorporated herein (including all right-of-way casements and
leaschold interests comtained therein) and improvements 1o be constructed thereon by the
Authority or its apent, which Project is to be financed with the proceeds of the Bonds issued by
the Authorty and leased 1o the Commission, pursuan to the Lease,

"Redevelopment District Bond Fund™ means the Redevelopment District Bond
Fund of Lessee authorized by Indiana Code 36-7-14-27 and the Lease Resolution,

"Trust Agreement” means the Trust Agreement dited os of 1. 2015,
between the Authoriy and the Trustee, securing the Bonds.

"Trustee™ means the finaneial institution selected 1o serve os trustee purseant Lo
the Trust Agreement, and any successor trusice.

Any term not defined herein, which is defined in the Lease Resolution or in the
Trust Agrecment, shadl have the meaning as defined in such resolution or agreement.

Section 2, Lease of Project. In consideration of the remals and other terms
and conditions herein specified the Authorty does hereby lease, demise and let o the Lessee the
Project:  TO HAVE AND TO HOLD the same with ol riphis, privilepes, casements and
appuricnances thereunto belonging, unto the Lessee for o term not (o exceed twenty-five (25)
yeirs, beginning on the date the Project 15 complete and ready for use, and ending on the day
prioe o such date at most twenty-five (23) vears thereafter. Fowever, the term of this Lease shall
terminate al the earlier of (a) the exercise of the option to purchose by Lessee and payment of the
option price, or (b) the payment or defeasance of oll obligations of Lessor incurred (i) to finance
the cost of the leased property. (i) to refund such obligntons, (i) 1o refund such refunding
obligutions, The date the Project is complete and ready for use shull be endorsed on this Lease ot
the end hereol by the panties herelo as soon as the same can be done after such completion date
and such endorsement shall be recorded as on addendum 1o this Lease. The Authornty hereby
represents that it 1s possessed of, or will acquire, a pood and indefeasible estote in fee simple or
an insurable Aght-of~way casement subject only to Permitted Encumbrances, to the above-
deseribed real esune, and the Authorty wamnts and will defend the same against all claims
whatsocver not suffered or cavused by the acts or omissions of the Lessce.

Motwithstumding the foregoing, the Project may be modificd 1o add additional
property 1o the Project or remove any portion of the Project, provided, however, following such
modification, the rental payable under this Lease shall be based on the value of the portion of the
Project which is availuble for use, and the rentol payments due under this Lease shall be in
pmounts sufficien to pay when due all principal of and interest on oll outstanding Bonds, If ony
pant of the Projeet shall be pantially or totally destroved, or is taken under the exercise of the
power of eminent domain, so os 1o render it unfit, in whole or pant, for use or eccupancy by the
Lessce, as deseribed in Section § hereol, the Lessee and the Authority agree 1o substitule other
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public improvements of sinalur value os the Project, which substitute improvements shall then
constitute the Project under this Lease,

Seclwon 3, Renmal Pavments,

{a) During the term of this Lease, the Lessce agrees o pay
rental for said premises as set fonh in Section 4 hereof. Such rental shall be paid
from the 2005 Project Principal and Imerest Account of the Redevelopment
Distoet Bond Fund.  All rentals pasable under the terms of this Lease shall be
paid to the Trustee or 1o such other bank or trust company as may from time o
ume suceeed the Trustee under the Trust Agreement. All payments so made shall
be considered as pavments o the Authornty of the remals payable hereunder, The
Lessee shull receive credit for any Bond maturing within seven (7) dovs of the
date of the lease rental payment, st the foce value thereof, which the Lessee
acquires and delivers to the Trustee as a pan of its lease rental payment.

k)  As addiional rental the Lessee aprees to pay all fees,
charges and reimbursement of expenses of the Trustee under the Trust Agrecment
il all prudent charges and expenses of the Amhaority incurred in the performance
of its obligations hercunder.

Section 4. Rental Payvment Detes and Amownts, The first seminnnual renal
installment in the amount of One Hundred Ten Thousand Dallars (51 10,000) shall be due on the
day that the Project is completed and ready for use or July 15, 2019, whichever is later. IT
completion is later than July 15, 2019, the first installment shall be in an amount which provides
for rental at the rate of $110,000 for the semiannual peried in which the Project is completed and
ready for use, prorated from the date of completion until the first Junwary 15 or July 15 following
such date of completion.  Thereafier such remals shall be pavable in advance in seminnnual
installments of $110,000 on January 15 and July 15 of cach year. The last semiannual rental
payment duce before the expiration of this Lease shall be adjusted 1o provide for rental at the
amaoum specilied above for the applicable seminnmua] period promated from the date such
installment 15 due to the date of the expiration of this Lease (without wking inte account any
subsequent carly termimution of this Lease pursuant 1o Section 2 hereof),

Alter the sale of the Bonds issued by the Awhority to pay the cost of the
acquisition of the property therefor and other expenses incidemal thereto, the sum of the first and
second scmiannual rental instolbments ond the sum of the third and founh semiannual rental
installments, and so on, shall be reduced to an amount equal to the multiple of One Thousand
Daollars ($1,000.00) next highest to the highest sum of principal and interest due in ony year
ending on a Bond materity dite on such Bonds plus Five Thousand Dollars (55,000.00), payable
i equal semiannual installments,  Such amount of redueed annual rental shall be endorsed on
this Lease at the end hereol by the partics hereto as soon as the same can be done after the sale of
s=nd Bonds, and such endorsement sholl be recorded os an addendum 1o this Lease.

The Lessee will not tuke any action or fuil to tuke any action that would result in
the loss of the exclusion from pross income for federal tax purposes of interest on the Bonds
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pursuant o Section 103() of the Intermal Revenue Code of 1986, as amended (the "Code™), os in
elfect on the dote of delivery of the Bonds, nor will the Lessee act i any manner which would
mdversely affect such exclusion.  The Lessee funher covenants that it will not make any
mvestment or do any other act or thing during the pedod that any Bond is awstanding hereunder
which would couse any Bond 10 be an "arbitrage bond™ within the meming of Section 148 of the
Code and the regulations thercunder as in effect on the date of delivery of the Bonds,  All
officers, members, employees ind agents of the Lessee are authorized and directed to provide
certifications of facts and estimntes thit are mmenal 1o the reasonable expectutions of the Lessee
us of the date the Bonds are issued and to enter into covenants on behall of the Lessee evidencing
the Lessee's commitments made herein,

Section 5, Ahatement of Rent. I any part of the Project is aken under the
exercise of the power of eminent domain, so as to render it unfit, in whole or part, for use by the
Lessce, it shall then be the obligation of the Authority 1o restore and rebuild that ponion of the
Praject as promptly as moy be done, unoveidoble strikes and other enuses beyvond the contral of
the Awthority excepled: provided, however, that the Authority shall not be oblipated 1o expend on
such restoration or rebuilding more than the condemmation proceeds reeeived by the Auhority.

IF any pant of the Project shall be partially or totally destroyed, or is taken under
the exercise of the power of eminent domain, o as 1o render it unfit, in whole or part. for use or
oceupancy by the Lessee, the rent shall be ohoted for the period during which the Project or such
pant thereof 15 unfit or unavailoble for wse, and the oboement shall be in proportion to the
percentage of the Project which is unfit or unavailable for use or occupancy. The forepoing is
subject to the substitution provision sct forth in Section 2 hereof,

Section 6, et Lense. It is expressly understood and ogeeed that this Lease
shall be what is known as a net lease (i.c., the rent being absolutely net 1o the Authonty and thin
all other expenses in connection with the Project of any nature whatsoever shall be those of the
Lessec) and thot during the Tease term the Lessee shall be obligated 1o pay as is expenses without
resmbursement from the Authority all costs of taves and assessments, i any, and maintenance,
aperation and use in connection with or relating to the Project, including but not limited to all
costs and expenses of all services, repair or replocement of all parts of the Project or
improvements of the Project,

Section 7, Monliahility of Awhority.  The Authority shall not be liable for
damage caused by hidden defects or fuilure to keep the Project in repair and shall not be liable for
any damape done or oceasioned by or from plumbing, gos, water, or other pipes or the bursting or
leaking of plumbing or heating fixtures in connection with said premises, nor for domage
occasionced by water, snow or ice. The Autherty shall not be liable for any injury 1o the Lessee
or any sublessee of the Lessee or any other person which injury oceurs on, in or abowt the Project
howsoever anising.  The Authority shall not be linhle for damage to the Lessee's property or 1o the
property of any sublessee of the Lessee or of any other person which may be located in, upon or
about the Project.




Heetion 8, Alteritions. Lessee shall have the nght, without the consent of the
Authority, 1o make all alicrmions, modificumions and additions and to do all improvements it
deems necessary or desirable to the Praject. which do not reduce the rental value of the Project,

Section 9, Insunimee. During the full wom of this Lease, the Lessee shall. m
its own expense, keep the Project or cause the Project 1o be insured against physical loss or
dumnge, however caused, with such exceptions as are ordimarily required by insurers of
prapertivs of a similar type, in good and responsible insurance companies as set forth herein with
coverage in such smounts customiirly carried for other similor propertics.

The proceeds of the insurance required by this Section (after payment of expenses
incurred in the collection of such procecds) shall be applicd toward extinpuishment or
satisfuction of the liability with respect 1o which such insurance proceeds are paid. Such policies
shall be for the benefit of persons having an insurable interest in the Praject. and shall be made
payable to the Authority, the Lessee, and the Trustes and to such other person or persons as the
Authority may designate. If, ot any time, the Lessee Fails to muintain insurance in accordunce
with this Seetion, sueh insurance muy be obtained by the Authority and the amount paid therefor
shall be added to the amount of remtals pasable by the Lessee under this Lease: provided,
however, that the Authority shall be under no obligation 1o obtain such insurmee and any action
or non-action of the Authority in this regard shall not relieve the Lessee of any consequence of its
default in failing w obtain such insuranee,

The insurince policies described in this Section may be aequired by another pary
and shall satisfy this Section as Jong as the Authority, the Lessee and the Trustee are named as
additiona) insureds under such policies, Such coverage muy be provided by scheduling it under a
bliamket insuranee policy or policics,

Section 10, Use of Condemnation Proceeds, 11 title 10 or the temporary use of
the Project, or any part thereof, shall be taken under the excreise or the power of eminent domain

by any govemmental body or by any person, firm or corpormtion acting under governmental
authority, any net proceeds reeeived from any award mode in such eminent domain procecdings
(after payment of expenses incurred in such colleetion) shall be paid to and held by the Trustee
under the Trust Agreement,

Such proceeds shall be applied in or more of the following ways:

(a) The restoration of the Project to substantiolly the same
condition 0s it existed prior (o the exercise of that power of eminent domain, or

(b)  the acquisition, by construction or otherwise, of ather
improvements suitahle for the Lessee’s operations on the "eject and which are in
furtherance of the purposes of the Act (the improvements shall be deemed a part
of the Praject and availoble for use and occupaney by the Lessee without the
payment of any rent other than as hercin provided., 1o the same extent as if such
other improvements were specifically deseribed hercin and demised hereby),



Within ninety (90) days from the die of emtry of a final order in any eminemt
domain proceedings granting condemnation, the Lessee shall direet the Authority and the Trustee
i writing as to which of the ways specified in this Section the Lessee clects to have the net
pracecds of the condemnition award applied. Any balance of the net proceeds of the award in
such eminent domain procecdings not required 1o be applicd for the purposes specificd in
subsections (a} or (b) above shall be deposited in the sinking fund held by the Trustee under the
Trust Agreement and applied to the repavment of the Bonds.

The Awthority shall cooperite fully with the Lessee in the handling and conduct of
any prospective or pending condemnmtion proceedings with respeet to the Project or any par
thercof and will to the extent it may lowfully do so permit the Lessce to litigate in any such
proceedings in its own name or in the name and on behulf of the Authority. In no event will the
Authority voluntarily settle or consemt to the seulement of any prospective or pending
condempation procecdings with respeet to the Project or any part thercol without the written
consent of the Lessee, which consent shall not be unressonaibly withheld.

Section 11, Listhility Insuranee. The Lessee shall, an all times during the full
term af this Lease, keep in effect, public liobility and property dumage insurance, insuring the
Lessee, the Authority and the Trustee in omounts customarily earried for similar praperties,

Section 12, Genenl Insurance Provisions, All insurmance palicies required by
Sections 9 and 11, shall be with insurance companics rated B+ or betier by A.M. Best Company
tor o comparble rating service i AM. Best company ceases to exist or mle insurance
companies), and shall be counersigned by an o pent of the ipsurer who is a resident of the Soe of
Indinng, wnd such palicies, or copics thereof, shall be deposited with the Authority and the
Trustee. If, a any time, the Lessee fils to mainioin insurance in accordanee with Sections 9 and
T, such insurance may be obtained by the Authority, or muy be oblained by the Trustee, and the
amount paid for such insurance shall be added to the amount of rental pavable by the Lessee
under this Lease; provided, however, that neither the Authority nor the Trustee shall be under any
obligation 10 obtain such insurnce, and any action or non-action of the Authority or Trusice in
this regard shall not relieve the Lessee of any consequences of o default in foiling to obtiin such
insuranee,

Section 13, Covenants. The Lessee shall not pssipn this Lease, The Lessee
covenants that, except for Permitted Encumbranees, it will not encumber the Project, or permit
any encumbranee to exist thercon, and that it shall use and maintain the Project in accordance
with the Jows and ordinances of the United States of America, the State of Indigna, and all other
proper govermmentul authorities. The Authority agrees thin it will, ot the request of the Lesscee,
execute and deliver to or upon the order of the Lessee sueh instrument or instruments as maoy b
reasanably required by the Lessee in order to subject the Project. or the Authority's interest
therein, 1o such encumbrances as shill be specified in such request and as shall be permtied by
the provisions of this Section 13 or otherwise by the definition of "Permitted Encumbrances”.

Scction 14, Option 1o Purchise. The Authority hereby prunts Lessee the righi
and option, on any rental payment date, upon thirty days' wrilten notice 1o the Authority, to
purchase the Project at a price equal to the amount required to cnable the Authority 1o provide for
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the redemption of all ewstanding Bonds, all premiums pasable on the redemption thereof, and
acerued and unpaid inerest, and to pay the cost of redeeming the Bonds and liquidating the
Authority if it is to be liguidated.

Upon request of the Lessee, the Authority agrees to fumish on itemized statement
seiting forth the amounts required 1o be paid by the Lessee on the next rental payment date in
order 1o purchase the Project in accordance with the preceding paragraph,

IC the Lessee exercises its option 1o purchase, the Lessee shall pay to the Trustee
that portion of the purchase price which is required to provide for the payment of all the Bonds,
including all premiums pavable on the redemption thereof, acerued and unpaid interest thercon
and the costs of redemption thereof. Such pavment shall not be made umil the Trustee gives to
the Lessee a written statement that such amoumt will be sufficient to retire all Bonds including all
premiums pavable on the redemption thereof and seerued and unpaid interest.

The remainder of such purchase price, if any, shall be paid by the Lessee 1o the
Authonty. Nothing herein contained shall be consirued to provide that the Lessee shall be under
any obligmion 10 purchase the Project, or under any obligation in respeet to any creditors or
bondholders of the Awthority,

If the Lessee has not exercised its option to purchase the Praject at the expiration
of the term of the Leise and upon the full dischirge and performance by the Lessee of its
ohligations under this Lease, the Authority shall execure a deed of the Project to the Lessee
conveying good and merchantable title thereto, subject anly 1o Permitted Encumbrinees.

Scction 15, Defanlts. If the Lessee shall (a) defilt in the payment of any
rentals or other sums payable to the Auwthorty hercunder, or in the payment of any other sum
hervin required to be paid for the Authority, (b) fail to comply with the terms set forth in the
Lease Resoluion, or (e) default in the observance of any other covenant, agreement or condition
hereof, and such defuult under (e} shall comtinue for nincty (90) days after written notice 1o
correet the same, then, in any of such events, the Authority may proceed to protect and enforce its
rights, cither at low or in equity, by suil, action, mandiamus or other procecdings, whether for
specific performance of any covenant or agreement comnined herein or for the enforcement of
any other appropriate legal or equitnble remedy.

Scction 16, Notices. Whenever either party shall be required 1o give notice to
the other under this Lease, it shall be suflicient senvice of such notice to deposit the same in the
United States mail, in an envelope duly stamped, registered and addressed 1o the other party at its
last known place of business, A copy of any notice shall be mailed by first-class mail 1o the
Trustee ot its lnst known ploce of business.

Scction 17, Construction of Covenants.  All provisions conained herein shall
be construed in aecondunce with the provisions of the Act and to the extent of inconsistencics, if
any, between the covenints and agreements in this Lease and the provisions of the Act, the
provisions of said Act shall be deemed 1o be controlling and binding upon the partics.




Section |8, Successors or Assipns. Al covenants of this Lease, whether by the
Authority or the Lessee, shall be binding upon the successors and assigns of the respective partics
hereto,
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IN WITNESS WHEREOF. the partics hereto have caused this Lease 1o be
exccuted for and on their behalfas of the doy and vear first hereinabove writlen.

WARSAW REDEVELOPMENT

AUTHORITY
By:
President
ATTEST:
Secretary-Treasurer
CITY OF WARSAW, INDIANA,
REDEVELOPMENT COMMISSION
13

President

ATTEST:

Sccretory

fSfenarure Pape to Lease)



STATE OF INIDIANA )
) 85:
COUNTY OF KOSCIUSKO )

Before me, the undersipned. a Notary Public in and for said State, personally
appeaned _and . personally known
by me to be the President and Secretary-Treasurer, respectively, of the Warsw Redevelopment
‘-‘h.m]hurilyu and acknowledged the execution of the foregoing Lease for and on beball of suid
Authonty,

WITNESS my hand und Notarial Seal this duy of .

2015,

(SEAL) (Written Signature)

{Printed Sipnaiuee)

My Commission expires:

My County of residence is: County

fNotary Page for Lepse)



STATE OQF INDIANA )
) 85:
COUNTY OF KOSCIUSEO )

Before me. the undersigned, a Notary Public in and for said State, personally
appeaned and .« personally known by me to be the President and
Sceretary. respectively, of the City of Warsaw, Indiana, Redevelopment Commission, and
acknowledged the execution of the foregoing Lease for and on behalf of said Commission.

WITNESS my hand and Notarial Scal this day of

2015,

(SEAL) (Written Signoture)

(Printed Signature)

My Commission cxpires;

<

My County al residence is: Coun

l

“Laffirm, under the penaltics for perjury, that | have tken reasonable care to redact each Social See urity
number in this document unless required by [nw.” Randolph B, Rompoln

This instrument was prepared by Randalph R, Rompala, FAEGRE Bakik Daxiiis LLP, 202 5, Michigan
Strect, Suite 1400, South Bend, Indiana, J6601.

{Notary Page for Lease)



EXHIBIT A

FERMITTEDR ENCLIMBRANCES

The standard encumbrances and exceptions 1o the title as would be set forth on the Palicy
af Title Insurance covering the real estole and inprovements therean which ane subjeet 1o the
Lease fo be provided s the time the Bonds are delivered.
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EXHIBIT B

PROECT DESCRIPTION
AND
REAL ESTATE DESCRIPTION

The Project includes the oequisition, construction and installation of certnin Jocal public
improvements consisting of all or any portion of the following: (1) infrastructure improvements 1o
Narth Bullalo Street (located nonh of Last Forn Wayne Street), st Canal Street (Tocoted west of
State Road 15 and east of North Buftalo Street), and the extension of Indiana Street through the
ntersection with Enst Canal Street so that it loops into the present end of North Buflulo Street
consisting of the construction o reconstruction of roadway, curb, sidewalks, lighting, strectscape.
and smitary/storm infrastructure improvements throughout the cormdon (1) reconstruction of
both alleys that bracket the project area on the east and west ends of the project bounduries with
reconstruction of the allevs consisting of various brick paving products and will include
sanitany/storm infrastructure improvements needed 1o accommudate the proposed mix-use high
density residemial development project.

The aforementioned Project will be located on real estate described as follows:



