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        June 30, 2020 
 
 
The Honorable Blake Doriot 
Indiana Senate 
200 West Washington Street 
Indianapolis, IN 46204 
 
The Honorable Doug Miller 
Indiana House of Representatives 
200 West Washington Street 
Indianapolis, IN 46204 
 

RE:  Elkhart County Health Department Order No. 1-2020 
 
Dear Senator Doriot and Representative Miller: 
 

You have asked about the enforceability of the Elkhart County Public Health No. Order 1-
2020 (“Order”) issued by the Elkhart County Public Health Department (the “Department”) on or 
about June 29, 2020. The Order requires facial coverings in public indoor and outdoor spaces when 
social distancing of six feet (6’) cannot be maintained. 
 

During this difficult time, Hoosiers have sacrificed to prevent the spread of the easily 
transferred COVID-19 virus. Over the last few months we have experienced statewide shutdowns 
of businesses, churches, and gatherings, and the public has been given varying information as to 
how the virus spreads. Given the lack of consistent information, it is understandable that the public 
is skeptical about new restrictions. However, the Centers for Disease Control (“CDC”) has 
recommended wearing masks for people over the age of two (2) to lower the rate of transmission1, 
and this recommendation has broad support from the medical community.  

 
To this end, the Department issued the Order. However, the Department does not intend 

for the Order to be enforced. The Order provides that, “[a]ctions that contradict this order do not 
create grounds for residents or law enforcement to stop, detain, issue a citation, arrest, intimidate, 
or harass individuals that do not comply with [the] Order.”2  This language is a clear statement 
by the Department that it does not intend law enforcement to enforce the Order. Nor does the 

                                                           
1 See CDC “Considerations for Wearing Cloth Face Coverings” https://www.cdc.gov/coronavirus/2019-
ncov/prevent-getting-sick/cloth-face-cover-guidance.html. (Last visited June 30, 2020).  
2 See Elkhart County Health Department Public Health Order No. 01-2020 “Face Covering Mandate” 
http://www.elkhartcountyhealth.org/pdfs/2020%2006-29%20public%20health%20order%2001-
2020%20(english%20version).pdf (Last visited June 30, 2020). 



Department want to see its Order used as a cudgel for citizens to use against one another to 
harass or bully people for not wearing masks as we have seen in videos from around the country. 
The Order specifies that the purpose of the Order is to “educate, encourage, and persuade 
individuals to wear face coverings.” While the Order uses words such as “shall” and “must”, the 
purpose is guidance on the importance of wearing masks or other face coverings. 
 
 If my office can be of assistance in this matter, please contact my Chief Counsel of 
Advisory Services, David Johnson at (317) 919-2178. 
 
        Very truly yours, 

                                                                              
        Curtis T. Hill, Jr. 
        Attorney General 
 
 
 
  
  
 


